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2001 BILL

AN ACT #o repeal 980.105 (fitle) apé{slo.los (1) and (2); o renumber 980.01

(1); to renumber and amen «80.015 (1), 980.08 (5) and 980.105 (intro.); to
amend 51.30 (4) (b) 10m. : :

980.02 (1) (b) (intro.), 9/8({03 (1), 980.8 > (5), 980.07 (2), 980.08 (2) and 980.08
(3); and #o create 98(_)!51 (1g), 980.01 (1m)980.02 (1) (am), 980.02 (4) (c), 980.02
(6), 980.08 (3m), 9 0.08 (5) (b) (intro.) and . 980.08 (5) (c) and 980.08 (5) (d)
of the statutes; }élating to: jurisdiction to file a s ally violent person petition

and responsi*b/ility for preparing a supervised releaseplan for a sexually violent

person.

Analysis by the Legislative Reference Bureau

Undder current law, a person who commits a sexually violent offense may be
committed to the department of health and family services (DHFS) afder serving a
sentehce or disposition for the offense if the person is found to have a mental disorder
thaf creates a substantial probability that the person will engage in future acts of
sexual violence. A petition to commit a person to DHFS as a sexually violent'person
ay be filed by the department of justice (DOJ) or, if DOJ does not file a petition, by
he district attorney for either of the following counties: 1) the county in whicl‘l\t\he
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Rerson was found to have committed the sexually violent offense; or 2) the count;;)"in/
ich the person will reside upon release from the confinement that was imposegd/for
the\sexually violent offense.

supervised releage is appropriate, the court must order DHFS and’the county that
is the person’s county of residence (generally the county where the person lived prior
to committing the ‘sexually violent offense) to prepare a pldan for treating and
monitoring the persoh while on supervised release. The ¢ is responsible for
determining which county is the person’s county of residefice. DHFS must make
reasonable efforts to placd the person in his or her cou of residence and must
consider the proximity of resjdences of other sex offenders when choosing a living
arrangement for the person. K the person’s county of#fesidence declines to prepare
a plan for supervised release, FS may arrange fér another county to prepare a
plan, and if no county agrees to prepare a plan, the court must order a county to
prepare a plan. S/

This bill grants the district attorney /for a person’s county of residence
jurisdiction to file a sexually violent person pétition against the person, if DOJ does
not file a petition, and grants the district at6rney for the person’s county of residence
priority over other district attorneys in filing\the petition. The bill also provides that,
upon request of the district attorney f(oi/the person’s county of residence, a sexually
violent person action that was initiat? in another county must be transferred to the
person’s county of residence. Undgr the bill, thg agency that has custody of the
person before a sexually violent pefson petition is filed is responsible for determining
the person’s county of residence :

The bill also provides that, if a sexually violent'gerson petitions a court for
supervised release and a coﬁrt—appointed mental healkh examiner recommends
supervised release, the per{s‘(gn’s county of residence must identify a residence where
the person may live and ;riust provide a written description df that residence to the
court before the court liolds a hearing on the petition. DHEIS must approve the
residence identified by'the county and must consider the proximity of the residence
to residences of other/sex offenders before granting approval. The hjll eliminates the
requirement that DHFS make best efforts to place a person on superyised release in
his or her county/of residence, but also eliminates the authority ofXhe county of
residence to decline to prepare a supervised release plan for the person.\Finally, the
bill requires that, if a community organization or county resident requests to be
notified whegever a county is required to prepare a plan for supervised release, the
county mugt provide such notification within five days after the court not)ies the
county that the sexually violent person is appropriate for supervised release
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For Further information see the state and. lécal ﬁS\‘Tl estimate, whm};yvrﬁ

prmted as an appeaglx to this bill. f‘ ”

,s‘;f . o, (y

/The people of the state of Wisconsin, represented in se te d assembly, ¢
/ enact as follows: \__-

“|0n, f’a,se, ‘/? line 5 after Hhat line msect:
@' ~ (SEcTiON % 5}}’ %0 (4) (b) 10m. of the statutes is amended to read:

2 51.30 (4) (b) 10m. To the department of justice or a district attorney under s.
980.015 (3) (b), if the treatment records are maintained by an agency with

3
4 jurisdiction, as defined in s. 980.015-(1) 980.01 (1d), that has control or custody over
5

a person who may meet the criteria for commitment as a sexually violent person

(Opgmer 0 i atter ot e st G'aesn: e 2, o e ol
7 M “ SECTIONg. %-938.78 (2 )e) of the statutes is amended to read:

8 938.78 (2) (e) Paragraph (a) does not prohibit the department from disclosing

9 information about an individual adjudged delinquent under s. 938.183 or 938.34 for

10 a sexually violent offense, as defined in s. 980.01 (6), to the department of justice, or

11 a district attorney or a judge acting under ch. 980 or to an attorney who represents

- 12 a person subject Lo a petition under ch. 980. The court in which the petition under

13 s. 980.02 is filed, or, if an action filed under s. 980.02 is transferred to another court

14 under s. 980.02 (6), the court to which the action is transferred, may issue any

15 protective orders that it determines are appropriate concerning information

non v
16 f) disclosed under this paragraph. . v
C & P‘a?a 290, line. r,tp Agﬁi pgumj» ling msert: a¥n, Puge- 3, ! m@ ﬂ&ffi&f—
@ ¢ SECTIONQ, 980.01 (1) of the statutes is renumbered 980.01 (1r).

e A€,
(5 ﬁﬂ\‘/‘m‘% 980.01 (1g) of the statutes is created to read:
19 980.01 (1g) “County department” means a county department of community

20 programs created in accordance with s. 51.42 (3) (a).

21 SECTIONa},/(\SJS0.0l (1m) of the statutes is created to read:

nsttd .
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1 980.01 (Im) “County of residence” means the county in which a person is

2 considered to reside for purposes of this chapter as determined under s. 980.015 by

the agency with jurisdiction.

3
Wwe _
4 SECTION4}.}980.015 (1) of the statutes is renumbered 980.01 (1d) and amended

~
5 to read:
6 980.01 (1d) In-this-section, “ageney “Agency with jurisdiction” means the
‘97 agency with the authority or duty to release or discharge the a person.
\‘6\{ 8 SECTION %. 980.615 (2) (intro.) of the statutes is amended to read:

9 980.015 (2) (intro.) Ifan agency v;rith jurisdiction has control or custody over
10 a person who may meet the critéria for commitment as a sexually violent person,
11 after determining the person’s county of residence as provided under sub. (5). the
12 agency with juﬁsdiction shall inform each appropriate district attorney and the
13 depar!:ment of justice regarding the person as soon as possible beginning 3 months

1;1 - prior to the applicable date of the following:
WS i ﬁ

15 SECTION #. ? 980.02 (1) (a) of the statutes is amended to read:

16 980.02 (1) (a) The department of justice at the request of the agency with
17 Jurisdiction;-as-defined-in-s-980.015(1); over the person. If the department of justice

18 decides to file a petition under this paragraph, it shall file the petition before the date

19 of the release or discharge of the person.

“5;.,((): h wm80.02 (1) (am) of the statutes is created to read:
21 980.02 (1) (am) If the department of justice does not file a petition under par.
22 (a), the district attorney for the person’s county of residence. |
23 ECTION 201 980.02 (1) (b) (intro.) of the statutes is amended to read:

\\g\ {;'\ | n
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980.02 (1) (b) (intro.) If the department of justice does not file a petition under

par. (a), and the district attorney for the person’s county of residence does not file a

petition under par. (am), the district attorney for one of the following:

m 980.02 (4) (c) of the statutes is created to read:

~ 980.02 (4) (c) The circuit court for the person’s county of residence.

‘\\SE:C@ 980.02 (6) of the statutes is created to read:

980.02 (6) Upon request from the district attorney for the person’s county of
residence, an action commenced by filing a petition under this section in a circuit

court for a county other than the person’s county of residence shall be transferred to

the circuit court for the person’s county of residence.

\_——S-;EEI;N_@QS0.03 (1) of the statutes is amended to read:

980.03 (1) The circuit court in which a petition under s. 980.02 is filed, or, if an

action is transferred under s. 980.02 (6), the circuit court to which the action was

transferred, shall conduct all hearings under this chapter. The court shall give the

person who is the subject of the petition reasonable notice of the time and place of

each such hearing. The courl may designate additional persons to receive these

notices.

\&g\w}Svm 980.05 (5) of the statutes is amended to read:
N

19
20
21
22
23
24
25

980.05 (5) If the court or jury deterrrﬁnes that the person who is the subject of
a petition under s. 980.02 is a sexually violent person, the court shall enter a
judgment on that finding, shall notify the county department for the person’s county
of residence of that finding, and shall commit the person as provided under s. 980.06.
If the court or jury is not satisfied beyond a reasonable doubt that the personis a
sexually violent person, the court shall dismiss the petition and direct that the

person be released unless he or she is under some other lawful restriction.

L A Rk F ISR
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SECTION l‘q 980.07 (2) of the statutes is amended to read:
980.07 (2) Any examiner conducting an examination under this section shall
prepare a written report of the examination no later than 30 days after the date of
the examination. The examiner shall place a copy of the report in the person’s

medical records and shall provide a copy of the report to the court that committed the

person under s. 980.06 and to the county department for the person’s county of

residence. Ty ,6 O
SECTION #8./ 980.08 (2) of the statutes is amended to read:

980.08 (2) If the person files a timely petition without counsel, the court shall
serve a cbpy of the petition on the district attorney or department of justice,
whichever is applicable, and on the county department for the person’s county of
residence and, subject to s. 980.03 (2) (a), refer the matter to the authority for
indigency determinations under s. 977.07 (1) and appointment of counsel under s.
977.05 (4) (§). If the person petitions through counsel, his or her attorney shall serve
the district attorney or department of justice, whichever is applicable, and the county
dep_artﬁmnt for the person’s county of residence.

16
WAEP -
18
19
20
21
22
23
24
25

SECTION A7, 1980.08 (3) of the statutes is amended to read:

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
one or more examiners having the specialized knowledge determined by the court to
be appropriate, Who shall examine the person and furnish a written report of the
examination to the court within 30 days after appointment. The examiners shall
have reasonable access to the person for purposes of examination and to the person’s
past and present treatment records, as defined in s. 51.30 (1) (b), and patient health
care records, as provided under s. 146.82 (2) (c). If any sueh examiner appointed |

under this subsection believes that the person is appropriate for supervised release
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under the criterion specified in sub. (4), the examiner shall report on the type of

treatment and services that the person may need while in the community on

supervised release and shall furnish a copy of the written report of the examination

to the county department for the person’s county of residence at the time that the
examiner furnishes the report to the court. The county shall pay the costs of an

examiner appointed under this subsection as provided under s. 51.20 (18) (a).

\\Q 57% m%o 08 (3m) of the statutes is created to read:

9
10
11
12
13
14
15
16

17

980.08 (3m) If an examiner appointed under sub. (3) finds that a person is
appropriate for supervised release and furnishes a copy of the examination report to
the county department for the person’s county of residence, the county department
shall identify a residence in which the person may live if the court grants the person’s
petition under this section for supervised release. The identification of a residence
by the county department is subject to approval by the department. The department
shall consider the proximity of the residence identified by the county department to
the residence of any other person who is the subject of a sex offender notification
bulletin issued under s. 301.46 (2m) (a) or (am) before approving the residence
identified by the coﬁnty department. The county department shall provide the court

a written description.of the residence before the hearing under sub. (4).

W S"\‘t‘/ S . |
ECTION ¥9) 980.08 (5) of the statutes, as affected by 2001 Wisconsin Act 16,

20
21
22
23
24

25

is renumbered 980.08 (5) (a) and amended to read:

980.08 (5) (a) If the court finds that the person is appropriate for supervised
release, the court shall notify the department—The-department-shall make its-best

980105 and the county departinent for the person’s county of residence. The

L SRS W ) 7~ e TS A7) L
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department and the county department %4%6—51—4—2—}H—the—ee&&fry—9f—resideaee-ef
the-person shall prepare a plan that-identifies for supervised release as provided
under par. (b). If any community organization or county resident has submitted a
written request to the county deparfment to_be notified whenever the county
department is required to prepére a plan under par. (b), the county de all
notify that community organization or county resident within 5 days after the court
notifies the county of the person’s approval for supervised release.

(b) 1. Identifies the treatment and services, if any, that the person will receive
in the community. The-plan-shall-address

2. Addresses the person’s need, if any, for supervision, counseling, medication,

community support services, residential services, vocational services, and alcohol or

other drug abuse treatment. In-developinga-plan for where tho person-may reside

.
. . .
AAAAAA Alo a e _don a a O 'a W e NDroim
A v - v Sras

3. Addresses the person’s need for pharmacological treatment using an

antiandrogen or the chemical equivalent of an antiandrogen-The-department-may

4] . v to provide the  and scos identified i
the-plan—The-plan shall speeify if the person is a serious child sex offender.

4. Specifies who will be responsible for providing the treatment and services

identified in the plan. The-plan shall be presented
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(e) The county and the county department shall present the plan prepared

under par. (b) to the court for its approval within 60 days after the court finding that
the person is appropriate for supervised release, unless the department, county
department, and person to be released request additional time to develop the plan.
If the

(f) The county department of for the person’s county of residence deelines-to

prepare-a-plan;the-department may arrange for another county to prepare the plan

ifthat in cooperation with the department if the other county agrees to prepare the
plan an

m 980.08 (5) (b) (intro.) and 5. of the statutes are created to read:

980.08 (5) (b) (intro.) The department and the county department for the

person’s county of residence shall prepare a plan for supervised release that does all

of the following:

5. Identifies a residence where the person shall live.

\‘-“-_-__

SECTION 2@.} 980.08 (5) (c) of the statutes is created to read:
980.08 (5) (c) When designating a residence under par. (b) 5., the department
and the county department shall consider the proximity of the designated residence

to the residence of any other person who is the subject of a sex offender bulletin issued

under s. 301.46 (2m) (a) or (am).
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AL
1 L5 \SW)%0.0S (5) (d) of the statutes is created to read:
2 980.08 (5) (d) The department may contract with a county department, another
3 public agency, or a private agency to provide the treatment and services identified
4 in the plan under par. (b).
\(S\ &Y " |
5 SECTIONZ284)980.105 (title) of the statutes is repealed.

6\6\(\/\/ /S@ 980.105 (intro.) of the statutes, as affected By 2001 Wisconsin Act
7 16, is renumbered 980.015 (5) and amended to read: ’

8 980.015 (5) The eeurt agency with jurisdiction shall determine a person’s

9 county of residence for the purposes of this chapter by-deing-all-of the following: in
10 accordance with the criteria set forth in this subsection. A person’s county of
11 residence is the county in which a person’s habitation was voluntarily fixed and in
12 which the person voluntarily intended to remain on the date on which the person
13 committed the sexually violent offense that resulted in the sentence, placement. or
14 .comnﬁtment that is in effect when the determination under this subsection is made.

15 A person’s physical presence at a place shall be considered prima facie evidence of
1?6 )( the person’s intent to remain at that: place.

\S1
_ \ 17 SECTION 2§1)980.105 (1) and (2) of the statutes, as affected by 2001 W1scons1n
18 Act 16, are repealed . ' W e N
O H# Pase 3% \me/ e roﬁ’ﬁf'w e mmsecty
19 02 i ) ; , _
20 ') T?%treatment of sections 980.015 (2) (intro.) and 980.105 (intro.), (1) and
7«? Ao
21

(2) of the statutes and the repeal of section 980.105 (title) of the statutes first apply

to notices of persons who may meet the criteria for commitment as sexually violent
- por auﬂm,p h
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C/ CL)@ The treatment of sections 938.78 (2) (e), 980.02 (1) (am) and (b) (intro.), (4) ‘

2

w

[uy
Bz @@

(c), and (6), and 980.03 (1) of the statutes first applies to sexually v101ent persons

petitions filed on the effective date of this %@%ﬁﬂ/ P M&ﬂ ¢ af’

(c)@)' The treatment of section 980.05 (5) of the statutes first applies to sexually
violent person trials initiated on the effective date of this Wa}z/ P M43 mﬂ})
( 0{)@ The treatment of section 980.07 (2) of the statutes first applies to
reexaminations conducted on the effective date of this stife@idny P MA@'J o
C¢>@) The treatment of section 980.08 (2), (3), and (3m) of the statutes, the
renumbering and amendment of section 980.08 (5) of the statutes, and the creation

of section 980.08 (5) (b) (intro.) 5., (¢), and (d) of the statutes first apply to petitions
9 N

for supervised release filed on the effective date of this g s .
(END) " L)
. Lot A
‘ t JML{O

B ¥ = SUC— —_




Beam, Laura

From: Beam, Laura

Sent: Thursday, March 14, 2002 6:39 PM
To: Rep.Young

Subject: LRBb2657 attached (sorry for delay)

01b2657/1




